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CE)J;hMOH APGHTPAIKHhTH AIIEJIJHTQHOHHhiH CY)J; 

634050 r. ToMeK, yn. Ha6epe)f(Ha.SI peKH Yrnai1KH, 24. 

TIOCTAHOBJIEHHE 

r. ToMeK )J;eno N2 A45-23043/20 15 

Pe30JIJ{}THBHa51 qacTb nocTaHOBJieHH51 o6'h51BJieHa 19 <PespaJI51 2016 r. 

IJOJIHbiH TeKCT IlOCTaHOBJieHH51 H3rOTOBJieH 25 <PeBpaJI51 2016 r. 

Ce,nbMOH ap6HTpa)f(HbiH aneJIJI51UHOHHbiH cy.n B cocTase cy,nhH O.A. CKaqKoBOH, 

IlpH Be)J,eHHH npOTOKOJia cy,ne6Horo 3ace,naHH51 IlOMOl.ll.HHKOM CY,!J,bH A.C. JleBeHKO 6e3 

HCilOJib30BaHH51 Cpe,nCTB ay,nH03aDHCH, 

npH yqaCTHH B 3aCe,naHHH: 

OT 3a51BHTeJI51- 6e3 yqaCTH51 (H3Bel.ll.eH), 

OT a,nMHHHCTpaTHBHOrO opraHa- 6e3 yqaCTI151 (H3Bel.ll.eH), 

paccMorpeB B cy,ne6HOM 3ace,naHHH .neno no aneJIJI51UHOHHOH )f(aJI06e o6w.ecTBa c 

orpaHH'-!eHHOH OTBeTCTBeHHOCTbl{) <·.: B liHUe <i>HJIHaJia " 

Ha perneHHe Ap6HTpa)f(HOro cy.na H osocH6HpCKOH o6nacTH OT 19 ,neKa6p51 2015 r. no .neny N2 

A45-23043/20 15 ( cy,nb51 11.A. Py6eKHHa) 

(paCCMOTpeHO B nopH,nKe ynpoiUeHHOrO np0113BO,!J,CTBa) 

no 3a51BJieHHJ{) 06l.ll.eCTBa C orpaHH'-!eHHOH OTBeTCTBeHHOCTbl{) <' 

· - ~ ;, (OfPH : . 

B JIHU.e 

r. HosocH6HpcK, yn. 

K YnpasneHHJ{) <De,nepaJibHOH cn~6bi no Hamopy B c<Pepe 3aiUHThi npas noTpe6HTenei1 11 

6narononyq1151 qeJioBeKa rro HosocH6HpcKoi1 o6nacTH ( 630132, r. HosocH6HpcK, yn. 

lJ:eJliOCKHHUeB, )1,. 7a) 

0 IlpH3HaHHH He3aKOHHb!M 11 OTMeHe IlOCTaHOBJieHH51, 

YCTAHOBI1JI: 

06IUeCTBO C orpaHH'-!eHHOH OTBeTCTBeHHOCTbl{) « 

·:.> (,naJiee - 3a51BHTeJib, o6w.ecTso, 000 <<. 

• B JIHU.e <i>HJIHaJia 

) o6paTHJIOCb 

B A p6HTpa)f(HbiH cy.n HosocH6HpcKoi1 o6nacTH c 3a51BJieHHeM K Y npasneHHJ{) <De.nepaJihHOH 

cn~6hi no Hamopy B c<Pepe 3al.ll.HThi npaB noTpe6HTenei1 11 6nar ononyY.H51 Y.enoBeKa no 

HosocH6HpcKoi1 o6nacTH (,naJiee - a,nMHHHCTpaTHBHbiH opraH, ynpasneHHe, PocnoTpe6Ha,n3op) 

0 npH3HaHHH He3aKOHHbiM H OTMeHe IlOCTaHOBJieHIDI NQ 15991289 OT 15.10.2015 no ,neny 06 

a,nMHHHCTpaTHBHOM npaBOHapyrneHHH, KOTOpb!M 06l.ll.eCTBO np113HaHO BHHOBHblM B 
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COBepruemm a,[\MI1HI1CTpaTI1BHOfO npaBOHapyrueHH~, npe,L\yCMOTpeHHOfO CTaTbeH 14.15 

Ko.z::~eKca Poccwi1cKoif <l>e.z::~epauHH o6 a,L\Ml1HHCTpaTI1BHbiX npanoHapyrneHH~ (.n.anee - KoAII 

P<l>) 11 eMy Ha:maqeHo HaKa3aHI1e B sw.n.e ruTpa<f>a s pa3Mepe 10000 py6. 

HacTo.sm.1,ee .n.erro B coOTBeTCTBI111 c rrrasoif 29 Ap611Tpa)f<HOro npoueccyarrbHoro KO,L\eKca 

Poccwi1cKoi1 <l>e.z::~epau1111 (.z::~anee - AITK P<l>) paccMoTpeHo s nop~.n.Ke ynpor.ueHHoro 

npOH3BO.lJ.CTBa. 

PeweHI1eM cy.z::~a oT I 9. I 2.2015 B y.z::~osneTsopemm 3a~mneHHbiX rpe6osaHHi1 OTKa3aHo. 

He cornacHBillHCb c peweHHeM cy.z::~a rrepsoi1 HHCTaHuHM, 000 «. \) 

o6paTHJIOCb B Ce.n.1Moi1 ap611Tpa)!(HbiH arrenn~UHOHH1Ii1: cy.z::~ c anemu1u110HHOH )!(aJI06oi1, s 

KOTOpOH npOCHT rrp113HaTb He3aKOHHbiM H OTMeHHTb perneHHe cy.z::~a, npH06I.I.J.HTb K MaTepHaJiaM 

,[\eJia onpe.D.eJieHH~ M11pOBOf0 CY.L\111 OT 18.08.2015, OT 24.11.2015. 

B o6ocHOBaHI1e arrenn~uHOHHOH )!(aJI06hi ee no.z::~aTeJib yKa3hiBaeT Ha TO, YTO rrpasa 

I10Tpe611TeJI~ HapyrneHbl He 6biJIH, TaK KaK J 0.08.2015 B ,L\On OJIHeHHe K OTBeTy norpe611TeJIIQ 

o6r.uecTBO YKa3aJIO Ha rOTOBHOCTb nposeCTH 3KcnepT113Y arrrrapaTa, c.z::~aHHoro B ToprOBbiH canoH 

000< 

l1o.z::~po6HO ,L\OBO,L\bl 113JIO)!(eHbi B aneJIJI~UHOHHOH )!(aJio6e. 

O.z::~HospeMeHHO arrenn~HT s Kal.JecTse npHJIO)!(eHH~ K anenJI~UI10HHOi1 )!(aJI06e npe.z::~cTaBI1JI 

B Kal.JeCTBe .lJ.OITOJIHI1TeJibHOfO .lJ.OKa3aTeJI1CTBa onpe.n.eJieHI1~ M11pOBOfO CY.L\111 OT 18.08.2015, OT 

24.11.2015. KpoMe TOfO 18.02.2016 B cy.z::~ aneJIJISlUHOHHOH HHCTaHUHH OT aneJIJISlHTa 

nocTyn11no 3asrsneHHe o npHo6meHHI1 K .z::~erry .L\OKYMeHTOB - perneHHe MHposoro CY.L\bH OT 

J7 .02.20 16, KOnHsr 3KCnepTHOf0 3aKJIIQl.JeHI1~ .N2 5 I 48-02-00586. 

Ha ocHosaH¥111 qaCTI1 2 cTaTbl1 272. 1 AITK P<l> .z::~onoJIHI1TeJI1Hbie .D.OKa3aTeJibCTBa no 

,[\eJiaM, paCCMOTpeHHbiM B IIOpsr.n.Ke ynpomeHHOfO rrp0113BO,L\CTBa, ap611Tpa)!(Hb!M CY.L\OM 

arreJIJISlUHOHHOH HHCTaHU1111 He rrp11HJ1MaiQTC~, 3a 11CKJIIQl.JeH11eM CJiyqaeB, eCJII1 B COOTBeTCTBI111 

c nono)!(eHHsrMH 4aCTH 6.1 cTaTbH 268 HacTosrmero Ko.z::~eKca ap6HTpa)!(HbiH cy.n. anennsru11oHHOH 

11HCTaHU1111 paCCMaTpHBaeT ,L\eJia no npaBHJiaM, ycTaHOBJieHHbiM .lJ.JISl paCCMOTpeHI1Sl ,L\eJI B 

ap611Tpa)!(HOM cy.z::~e rrepBOH 11HCTaHUI111. 

B cn~311 c 3T11M, rrpe.z::~cTasneHHbie .L\OKYMeHTbi He Moryr 61ITb npHo6meHbi cy.z::~oM 

arreJIJISlUHOHHOH 11HCTaHUI111 K MaTep11aJiaM ,L\eJia, B03BpamaiQTCSl aneJIJI.SIHTy. l10CKOJibKY 

,L\OKYMeHTbl ITOCTYITHJIH B 3JieKTpOHHOM BH,L\e, cpaKTH4eCKH OHH B a.z::~pec aneJIJISlHTa He 

HanpaBJISHOTC~, C'411TaiQTCSl B03BpameHHbiMH, '4TO OTpa)!(eHO B npOTOKOJie cy.z::~e6HOfO 

3ace.z::~aHHsr. 

MM11HHCTpaT11BH1IH OpraH npe,L\CTaBHJI OT31IB Ha arreJIJI~UI10HHyiQ )!(aJI06y, B KOTOpOM 

rrpocHT ocTaBHTb perneHHe cy.z::~a 6e3 H3MeHeml~, anennsru11aHHyiQ )!(aJio6y 6e3 y.n.osJieTsopeHI1sr. 

l10 era MHeHHIQ, perneHI1e cy.z::~a 3aKOHHO 11 060CHOBaHHO. 
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DO.Up06HO .[lOBO.[lhl 113JIO)f(eHbl B OT3hiBe Ha aneJIJI.RQHOHHYIO )f(aJI06y. 

J111ua, yqacTBYJOlUHe B .uene, o MecTe 11 speMeHH cy.ue6Horo pa36HpaTeJibCTBa H3BeweHhi 

Ha.[lJle)f(alUHM o6pa30M, B cy.ue6Hoe 3aCe,UaHHe ap6HTpa)f(H0fO cy.ua aneJIJI.RUHOHHOH HHCTaHUHH 

csoHx npe.uCTaBHTenei1 He HarrpaBHJIH. Ha ocHosaHHH CTaThH 156 ADK P<D arreJIJIHUHOHHbiH 

CYA CYHTaeT B03MO)f(HbiM paCCMOTpeTb )leJIO B HaCTO.RlUeM Cy)le6HOM 3aCe.[J.aHHH B OTCYTCTBHe 

npe)lCTaBHTeJieH JIHU, yqaCTBYJOI.UHX B .nene. 

Hccne.uoaas MaTepHanbi .nena, H3ytiHB .nosO)lhi arreJIJIRUHOHHoH: )f(aJI06bi H OT3biBa Ha Hee, 

nposepHB 3aKOHHOCTb H 060CHOBaHHOCTb perneHH.R cy.na rrepBOH HHCTaHUHH B COOTBeTCTBHH CO 

CTaTbei1 268 ADK P<D, cy.n arreJIJIRUHOHHOH HHCTaHUHH CYHTaeT er o He rrO)lJie)f(ai.UHM OTMeHe 

ITO CJieAYJOI.UHM OCHOBaHHSIM. 

KaK ycTaHOBJieHO CYJIOM rrepBOH HHCTaHUHH, B yrrpasJieHHe ITOCTyiTHJIO o6pai.UeHHe 

rpa)f(.[J.aHHHa N!? 2342 OT 09.04.2015 Ha HapyweHHe npaB norpe6HTeJIH ( OTKa3 B npHHSITHH y 

rroTpe6MTeJIR TOBapa HeHa)lJie)f(amero KaYeCTBa, OTKa3 B rrpose.nemm rrposepKH KaYeCTBa 

Tosapa, 3KcnepTH3hi Tosapa, HapyrneHHe cpoKa YJIOBJieTsopeHMH Tpe6osaHHSI rrorpe6HTeJISI o 

pacTOp)f(eH 1111 .norosopa KYfiJIH-npoJia)f(H). 

Ha OCHOBaHHH pacrropR)f(eHH.R N!? 1152 OT 21.04.2015 B OTHOWeHHH 000 «J 

npoBe,UeHa BHenJTaHOBa.R )lOKYMeHTapHaSI nposepKa, B XO)le KOTOpOH ycTaHOBJieHO, liTO 

09.04.2015 000 (\ HapyrnHJIO YCTaHOBJieHHble rrpaBHJTa I1pO)la)f(J1 

OT.[J.eJibHbiX BH)lOB TOBapOB, a HMeHHO: np11 B03HHKHOBeHHH CI10pa 0 npHYHHaX ITO.HBJieHHSI 

He.[J.OCTaTKOB TOBapa He rrpHHSIJIO y ITOTpe6HTeJTSI )lJISI npoBe.[J.eHHSI rrposepKH KaYeCTBa TOBap 

(BH)leopemcrpaTop Prestidio RR 300 HD, cepHHHhiH HOMep DUR30 132109043, no ueHe 

1990,00 py6.) 11 He ITpOBeJIO 3KCITepTH3Y TOBapa 3a CBOH CYeT. 

Y CTaHOBHB B )leHCTBHSIX 06I.UeCTBa npH3HaKI1 COCTaBa a)lMHHHCTpaTHBHOfO 

rrpasoHapyrneHMH, rrpe.uycMoTpeHHoro CTaThei1 14.15 KoATI P<D, aJIMHHHCTpaTHBHbiH opraH 

COCTaBHJI rrpOTOKOJI 06 a,UMHHHCTpaTHBHOM HapyweHHH N!? 1152/1 OT 24.06.2015. 

15. 10.20 15 yrrpasneHHeM BbiHeceHo nocTaHosneHHe N!? 1599 1289 no .neny o6 

a)lMHHHCTpaTHBHOM rrpaBOHapyrneHHH, KOTOpbiM 06I.UeCTBO ITpH3HaHO BHHOBHbiM B 

cosepweHHH aAMHHHcrpaTHBHoro rrpasoHapyrneHHH, npe.nycMorpeHHoro cTaThei1 14.15 KoAD 

P<J>, Ha3HaYeHO a.[J.MHHHCTpaTHBHOe HaKa3aHHe B BH)le WTpacj}a B pa3Mepe 10000 py6. 

He cornacHBlllHCh c YJ<a3aHHhiM rrocTaHosneHHeM, o6I.UeCTBO o6paTHnocb s ap6Hrpa)f(HhiH 

CYA C COOTBeTCTBYJOlUHM 3aRBJieHHeM. 

0TKa3hiBaR s YJIOBJieTsopeHHH 3aRBJieHHhiX Tpe6osaHHH, cy.n nepsoi1 HHCTaHUHH npHwen 

K BbiBOAY 0 HaJIHYHH B )leHCTBHHX o6meCTBa COCTaBa a,UMHHHCrpaTHBHOfO rrpaBOHapyrneHHR, 

npeJiyCMOTpeHHoro cTaTbei114.15 KoAIT P<D. 
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Ce.D.bMOH ap6HTpa)!(HbiH anenn.SII-lHOHHbiH cy.D. cornawaeTC$1 c }l.aHHbiM BbiBO.D.OM cy}l.a no 

CJie}lyiOlUHM OCHOBaHH.SIM. 

B cooTBeTcTBHH c qacTbJO 6 cTaTbH 21 0 AITK P<l> npH paccMoTpeHHH nena o6 

OCnapHBaHHH perneHH$1 a}lMHHHCTpaTHBHOTO OpraHa 0 npHBJie'-l.eHHH K a}l.MHHMCTpaTHBHOH 

OTBeTCTBeHHOCTM ap6HTpa)!(Hb!H CY.ll. B cy}l.e6HOM 3aCe}l.aHHH nposep$1eT 3aKOHHOCTb 11 

060CHOBaHHOCTb ocnapHBaeMOfO perueHH$1, ycTaHaBmmaeT HaJ!Ht.JHe COOTBeTCTByiOlll,HX 

ilOJlHOMO'-IMH a}lMHHHCT}JaTHBHOfO opraHa, npHH$1Bruero ocnapHsaeMoe peweHHe, 

ycTaHaBJlHBaeT, HMeJlHCb JlM 3aKOHHble OCHOBaHH.s! }l.Jl$1 npHBJle'-leHH.s! K a}l.MI1Hl1CTpaTHBHOH 

OTBeTCTBeHHOCTH, C06JIJO}leH JIH yCTaHOBJieHHbi H nOp.s!}l.OK npHBJie'-l.eHH$1 K OTBeTCTBeHHOCTH, He 

HCTeKJIH JIH CpOKM }l.aBHOCTH npMBJie'-!eHH5! K a}l.MHHMCT}JaTHBHOH OTBeTCTBeHHOCTH, a TaK)!(e 

HHbie 06CTO~ITeJibCTBa, HMeiOlll,He 3Ha'-!eHHe )J)lll }l.eJia. 

qacThiO cTaTbH 1.6 KoATI P<l> ycTaHOsneHo, YTO JIM!-lO, npHsneKaeMoe K 

a}lMHHHCT}JaTHBHOH OTBeTCTBeHHOCTH, He MQ)!(eT 6biTb flO}l.BeprHyrO a}l.MMHHCTpaTHBHOMy 

HaKa3aHHJO HHa'fe KaK Ha OCHOBaHHH H B nop.si}l.Ke, ycTaHOBJieHHhiX 3aKOHOM. 

CornacHo cTaThe 2.1 KoAI1 P<l> a}l.MHHHc-rpan:IBHbiM npasoHapyrneHHeM npH3HaeTC.si 

npOTHBOnpaBHOe, BHHOBHOe }leHCTBHe (6e3}leHCTBHe) <jlH311'-!eCKOfO 11Jll1 IOpH}l.H'feCKOfO JII1I.(a, 

3a KOTopoe KoAIT P<t> HJIH 3aKoHaMH cy6beKTOB PoccHi1cKoi1 <!>e.D.epa!-lMH o6 

a}l.MHHHCT}JaTHBHbiX npaBOHapyrueHH.s!X ycTaHOBJieHa a}l.MHHHCT}JaTHBHM OTBeTCTBeHHOCTb. 

KsaniHlmKa!-lM.si a}l.MHHHCTpaTHBHOro npasoHapyweHH$1 (npocTynKa) npe.D.nonaraeT 

HaJIH'-IHe COCTaBa npaBOHapyrueHH.s!. B CTpyKTypy COCTaBa a}lMHHHCTpaTHBHOfO 

npasoHapyrueHH$1 BXO}l.$1T cne.D.yroru.r~e 3JieMeHTbi: o6beKT npasoHapyrueHH.si, o6beKTHBHa5! 

CTOpOHa npaBOHapyrueHH.si, cy6beKT npaBOHapyrue HH.si, cy6beKTHBHM CTOpOHa 

a}l.MHHHCTpaTHBHOfO npaBOHapyrueHH$1. I1pH OTCYTCTBHH XOT$1 6hi O}l.HOfO 113 3JieMeHTOB 

COCTaBa a}l.MHHHCT}JaTHBHOfO npaBOHapyrueHH.SI JlHUO He MO)!(eT 6hiTb npHBJie'-!eHO K 

a}l.MHHHCT}JaTHBHOH OTBeTCTBeHHOCTH. 

B cooTseTCTBHH co cTaTbeH 14.15 KoAIT P<t> HapyrueHHe ycTaHosneHHbiX npas11n 

npO}l.a)!(H OT}l.eJihHhiX BH}l.OB TOBapOB BJle'feT npe}l.ynpe)!(}l.eHHe HJIH HaJIO)!(eHHe 

a}l.MHHHc-rpaTHBHoro ruTpa<jla Ha JOPH.ll.H'feCKHx JJHU - oT .D.eCHTH ThTC.SI'f .D.O TPH.D.UaTH ThTC5!'-I 

py6nefi. 

,UaHHa.si CTaTb.SI npe}l.yCMaTpHBaeT a}lMHHHCTpaTHBHYJO OTBeTCTBeHHOCTb 3a HapyrueHHe 

l1paBHJI npO}l.a)!(H OT}l.eJibHbTX BH}l.OB TOBapOB, flepeYH.SI TOBapOB }lJlHTeJibHOfO fl0Jlb30BaHH.SI, Ha 

KOTOpbie He pacnpOCTpaH.SIJOTC$1 Tpe60BaHH.SI llOKynaTeJI5! 0 6e3B03Me3}l.HOM npe}l.OCTaBJTeHHH 

eMy Ha n epHO.ll. peMOHTa HJIH 3aMeHhi aHanorH'-!Horo Tosapa, 11 ITepe'-IH.SI HenpO.D.OBOJlhCTBeHHbiX 

TOBapOB Ha}l.Jle)!(alll,erO KaYeCTBa, He flO}l.Jie)!(alll,HX B03BpaTy HJUI 06MeHy Ha aHaJIOrHlJHhlH 
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Tosap .npyr11x pa3Mepos, <PopMhi, ra6apHTa, <PacoHa, pacu.seTKM HJIM KOMnneKTaU.HH, 3a 

HapyweHHe flpasHn npo,nmKM Tosapos no o6pa3U.aM. 

06'beKTOM npaBOHapyrueHMH, npe,nycMOTpeHHbiX ,naHHOH CTaTbeH, 5IBJI5IIOTC51' OTHOllleHH51', 

CB51'3aHHbie C C06JIIO,neHHeM Tpe6oBaHHH npaBHJI npo,nmKH OT.L(eJibHbiX BH.L(OB TOBapOB. 

06'beKTMBHYJO CTOpOHY a,nMHHHCTpaTHBHOfO npaBOHapyrueHH51' COCTaBJIJIIOT ,neHCTBI151', 

HapYlllaiOLLI.He npaBHJia npO.L(a)!<H OT,L(eJihHOfO BH,L(a TOBapa, MJIH 6e3,nei.fcTBHe, Bblpa)!(eHHOe B 

TOM, l{TO cy6'heKT npaBOHapYllleHH5I 6:E.In o651'3aH, HO He npe,nnpHHJIJI ,neHCTBHH B OTHOllleHHH 

,naHHOfO TOBapa, ycTaHOBJieHHbiX npaBMJiaMH. flpaBOHapYllleHMe 51BJI5IeTC51 OKOH'1eHHhiM B 

MOMeHT HapYllleHH5I npaBHJI. 

Cy6'heKTaMH ,naHHoro npasoHapyrneHM51 5IBJI51IOTC51' Jmu.a, ,nonycTHBlllHe YKa3aHHhie 

HapYllleHHR. 

3aKoH PoccHHCKOH <De,nepaU.HH or 07.02.1992 N2 2300-1 «0 3au.u1Te npas norpe6HTeneH» 

(,nanee - 3aKOH NQ 2301) peryn11pyeT OTHOllieHI151', B03HI1KaiOLLI.11e Me)!(.L(y JIOTpe6HTeJIRM11 11 

113fOTOBHTeJI5IMH, HCJIOJIHHTeJI51MH, HMn OpTepaMH, npo,naBIJ,aMH np11 npo,na)!(e TOBapOB 

(snmonHeHim pa6oT, oKa3aHHH ycnyr), ycTaHaBJIHBaeT npasa norpe6HTenel1 Ha npHo6peTeHHe 

TOBapos (pa6oT, ycnyr) Ha,nne)!(amero Ka'1eCTBa 11 6e3onacHbiX ,nn51 )!(H3HH, 3,nopoBb51', 

HMywecTsa norpe611Tenel1 11 oKp~aiDme11 cpe,n:E.I. 

flYHKTOM l CTaTbH 18 3aKOHa NQ 2301 ycTaHOBJieHO, '1TO n oTpe6HTeJih B cnyqae 

06Hap~eHI151 B TOBape He)J.OCTaTKOB, eCJIH OHH He 6hiJII1 OfOBOpeHbl npo,naBIJ,OM, no CBOeMy 

Bbr6opy Bnpase, nOMHMO npo'Iero, noTpe6osaTb He3aMe,nnHren :E.Horo 6e3B03Me3,nHoro 

ycrpaHeHH5I He,L(OCTaTKOB TOBapa HJIH B03MeLLI.eHH5I paCXO,L(OB Ha HX HCnpaBJieHHe 

noTpe6HTeJieM MJIH TpeTbHM JIHIJ,OM; OTKa3aTbC51' OT HCnOJIHeHHJI .L(OfOBOpa KynJIH-npo,na)!(H H 

norpe6osaTb B03Bpara ynna'leHHOH 3a TOBap CYMMhi. flo Tpe6osaHmo npo,nasu.a H 3a ero C'leT 

norpe6HTeJib .L(OJI)!(eH B03BpaTHTb TOBap C He.L(OCTaTKaMH. 

no nyHKTY 5 CTaTbM 18 3aKOHa NQ 2301 npo,naseu. (H3fOTOBI1TeJib), ynonHOMO'IeHHa51 

opraHM3aiJ,H5I MJIH ynOJIHOMOl{eHHbiH HH.L(I1BH.L(YaJibHbiH npe,nnpHHMMaTeJib, HMnOpTep 065l3aHbl 

npHH5ITb TOBap HeHa,L(Jie)!(aiUefO KaqecTBa y JIOTpe6HTeJIR H B cnyqae Heo6XO,L(HMOCTH npoBeCTH 

nposepKy Ka"'eCTBa Tosapa. fiorpe6HTenb snpase y-IacTBosaTb B nposepKe Ka'1eCTBa Tosapa. 

CornacHo nyHKTY 1 cTaTbH 20 3aKoHa ]VQ 2301 , ecn11 cpoK ycTpaHeHH51' He,nocTaTKOB 

TOBapa He onpe,neJieH B nHCbMeHHOH <PopMe COrJiallleHHeM CTOpOH, 3TH He.L(OCTaTKI1 .L(OJI)!(Hbi 

6biTb YCTpaHeHbl H3rOTOBI1TeJieM (rrpo,naBIJ;OM, ynoJIHOMO'IeHHOH OpraHH3aiJ;HeH HJIH 

ynOJIHOMO"'eHHblM 11H.L(HBH.L(YaJibHbiM npe,nnpHHHMaTeJieM, HMnOpTepoM) He3aMe,UJIHTeJibHO, TO 

eCTb B MHHHMaJibHbiH CpOK, 06'beKTHBHO He06XO,UHMbiH .L(Jl.SI MX ycrpaHeHH51' C yqeTOM 06bi'1HO 

npHMeH5IeMoro crroco6a. CpoK ycrpaHeHHJI He,nocraTKOB Tosapa, orrpe,nenHeMbiH B nHCbMeHHOH 

<PopMe cornarneHHeM CTOpOH, He MO)!(eT npeBbiillaTb COpOK II51'Tb .L(HeH. 
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B CHIIY CTaTbH 21 3aKoHa N2 2301 B CIIY":Iae o6Hap)')KeHHR noTpe6HTeiJeM He~ocTaTKOB 

Tosapa 11 rrpe.I:lbRBIIemm Tpe6osaHHR o ero 3aMeHe npo~aseu (H3roTOBHTeiih, yrroiiHOMOtieHHaR 

OpraHH3aUHR HIIH YJlOIIHOMO'ieHHhiH HH)J,HBH.I:lYaiJbHhiH npe,llnpHHHMaTeiib, HMIIOpTep) 065r3aH 

3aMeHHTh TaKOH TOBap B TetieHHe CeMH )J,HeH CO ,llH5f npe,llbRBIIeHH5f )'Ka3aHHOrO Tpe6osaHHH 

nOTpe6HTeiJeM, a npH He06XO)li1MOCTI1 )J,OnOIIHHTeiJhHOH nposepK11 KatieCTBa TaKOrO TOBapa 

npo,llaBI..{OM (113fOTOBHTeiJeM, YJlOIIHOMOqeHHOH OpraHt13aUHeH HIIH YJlOIIHOMO'ieHHbiM 

HH)lHBH)lyaJihHhiM npe~npHHHMaTeiJeM, HMTIOpTepOM) - B TetieHHe )lBa,llUaTH )J,HeH CO )lH.II 

npe,llb51BIIeHH.II )'Ka3aHHOro Tpe6osaHH51. Tosap HeHa)liJe)f(a~ero KatieCTBa ,llOIJ)f(eH 6biTh 

3aMeHeH Ha HOBhiH TOBap, TO eCTh Ha TOBap, He 6hiBlliHH B YJlOTpe6IIemm. 

Tpe6osaHH51 noTpe6HTeii51 o copa3MepHOM yMeHhllleHHH noKynHoH ueHbi TOsapa, 

B03MeiUeHJm paCXO)J,OB Ha HCnpaBIJeHHe He,llOCTaTKOB TOBapa noTpe611TeiJeM HIIH TpeThHM 

IIHUOM, B03BpaTe yniJaY.eHHOH 3a TOBap )leHe)f(HOH CYMMbi, a TaK)f(e Tpe6osaHHe 0 B03Me~eHHH 

y6hiTKOB, np11tiHHeHHhiX noTpe6HTeiiiQ BCIIe,llCTBHe npo,lla)f(H TOBapa HeHa)liJe)f(aruerO KatieCTBa 

mt60 npe,llOCTaBIJeHllil HeHa)liJe)f(arueH HH<j)OpMai..{HH 0 TOBape, nO,lliJe)f(aT Y.IlOBIJeTBOpeHHIQ 

npO,ll3BUOM (113fOTOBHTeiJeM, ynOIIHOMO'ieHHOH opraHH33UHeH HIIH YJlOIIHOMOl:feHHhiM 

11H)li1BH)J,YaiJhHhiM npe,llnpHHHMaTeiJeM, HMIIOpTepoM) B TetieHHe )leCRTH )lHeH CO )lHR 

npe.I:lb51BIIeHI1H coOTseTcTBywiUero Tpe6osaHH51 ( CTaTh51 22 3aKoHa N2 230 I). 

CoriiacHo qacTH 1 cTaThH 492 fpa)f()laHcKoro KO)leKca PoccHHCKOH <l>e,llepauHH (.Ilaiiee -

fK P<l>) no )lorosopy p03HHtiHOH KYJliiH-npo)la)f(H npo,llaseu, ocyruecTBII51IQ~HH 

npe,llnpHHHMaTeiJbCKytO )J,e5rTeiJhHOCTh no npo)la)f(e TOBapOB B p03HHUy, 065r3yeTC5f nepe,llaTh 

IIOKynaTeiJIQ TOBap, npe,llHa3HaqeHHhiH )liiR IIH'iHOrO, CeMeHHOrO, ,llOMalliHero HIIH HHOfO 

11CnOIIh30BaHH.II, He CBH3aHHOro C npe,lliipHHHMaTeiJbCKOH )leRTeiJbHOCTbl(). 

B CI-IIIY T..J:aCTI1 3 cTaThH 454 fK P<l> s ciiyqa5rx, rrpe.IlyCMOTpeHHhiX fp3)f(Jl3HCKI1M 

KO.IleKCOM P<l> 11IIH HHhiM 3aKOHOM, oco6eHHOCTH KyniiH H npo)la)f(H Tosapos OT)leiihHhiX B11.IlOB 

Onpe,lleii5fiQTCH 3aKOHaMJ1 11 HHbiMM rrpaBOBbiMH aKT3MI1. 

TaKHMH HOpMaTHBHO-npaBOBhiMH aKTaMH HBIJ5fi()TCH, B TOM 'iHCIJe pa3pa6oTaHHbte B 

COOTBeTCTBI1H C 3aKOHOM N2 2301 11 peryiiHpytQIUHe OTHOUieHI1SI Me)f()ly noKynaTeiJHMH 11 

npo,llaBuaMH TipaBI1IJa rrpO,ll3)f(l1 OT,lleiJbHhlX Bl1)l0B TOBapOB, YTBep)f(,lleHHbte nOCTaHOBIJeHHeM 

TipaswTeiihCTBa P<l> OT 19.01.1998 N2 55 (.I:lanee - TipaBI,ma N2 55). 

B cooTBeTCTBHI1 c nYffKTOM I TipaBHII N2 55 rrpaBHIIa pa3pa6oTaHhi s cooTBeTCTBHH c 

3aKOHOM Pocc11i1CKOH <l>e,llepau1111 «0 3aiU11Te rrpas rroTpe6HTeiiei1>> H peryrr11pywT OTHOllleHHSI 

Me)f()ly noKynaTeiiHMH 11 npO,llaBUaMH npH rrpO)J,a)f(e OT)leJibHhiX BH)lOB rrpO,llOBOIIhCTBeHHbiX l1 

HenpO)lOBOJlhCTBeHHbiX TOBapOB. 

Do nyHKTY 27 TipaBHJI N2 55 CIIe)lyeT, Y.TO. nOKynaTeiib, KOTOpOMY npo,llaH TOBap 

HeHa)lJle:>Karuero KatieCTBa, ecn11 ero He)J,OCTaTKH He 6hmH orosopeHhi npo)laBUOM, snpase no 
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caoeMy Bhr6opy norpe6osaTb OT npo.n:asu.a: 3aMeHbi Ha Tosap aHanorwmoii MapKH (Mo.n:emt, 

apTHKyna); 3aMeHbl Ha TaKOH )f(e TOBap JJ:pyi'OH MapKH (MO.[{eJlH, apTHKyna) C COOTBeTCTBYIOUJ.HM 

nepepac'-!'eTOM noKynHoii u.eHhr; copa3MepHoro YMeHbrneHHSl noKynHoii u.eHhr; 

He3aMe.[{JIHTeJlbHOfO 6e3B03Me3.[{H0f0 ycrpaHeHHSl He.[{OCTaTKOB TOBapa; B03MeUJ.eHHSl paCXO.[{OB, 

TIOHeCeHHbiX OOKynaTeJieM HJIH TpeTbHM JlHI.J.OM, Ha ycrpaHeHHe He,[{OCTaTKOB TOBapa. 

ilpO.[laBeU. HJTH OpraHH3aU.HSl, BbiTTOJTHSIIOUJ.aH <PyHKU.HH npO.[laBU.a Ha OCHOBaHHH .[{OfOBOpa 

c HHM, o6Sl3aHbi npHHHTh TOBap HeHa.n:ne)f(aw.ero KaqecTBa y noKynaTeJIH, a B cnyqae 

He06XO,[{HMOCTH npOBeCTH npoBepKy Ka'IeCTBa TOBapa. lloKynaTeJTh BnpaBe yqaCTBOBaTb B 

nposepKe Ka'IeCTBa TOBapa. llpH B03HHKHOBeHHH cnopa 0 npH'IHHaX OO~!BJieHHSl He,[{OCTaTKOB 

TOBapa npo.n:aseu. HJIH OpraHH3ai.J.HSl, BbiTTOJIHSllOUJ.aSl <PyHKU.HH npo.n:asu.a Ha OCHOBaHHH 

.n:oroaopa c HHM, o6Sl3aHbi nposecrw 3KcnepTH3Y Toaapa 3a caoii C'-!'eT. lloKynaTem, snpaae 

OCnOpHTb 3aKJ110l.JeHHe TaKOH 3KCnepTH3hl B cy.n:e6HOM nOpSlJJ:Ke (nyHKT 28 llpaBHJl .N2 55). 

lh MaTepHanos .n:ena cne.n:yeT, '-!'TO norpe6wTenb 3aKnlO'-I'Hn .n:orosop Kynnw-npo.n:a)f(H c 

000 <<. ~ Ha noKynKy BH.n:eoperHcrpaTopa Prestidio RR 300 HD, cepHHHbiM 

HOMep DUR30132109043, no ueHe 1990,00 py6. 

18.03.2015 norpe6Hrenb o6paTHJICSl K npo.uasu.y c npeTeH3Hei1, B KOTopoi1. noTpe6HTeJib 

onHcan B03HHKrnHe B xo.n:e 3KcnnyaTaU.HH .n:e¢eKThi, Tpe6osan npose.n:eHHSl nposepKH Ka'IeCTBa 

TOBapa B CBSl3H C B03HHKlliHMH .n:e<PeKTaMH B ero npHCyTCTBHH H B CpOKH, ycTaHOBJleHHhie 

3aKOHOM, H B03BpaTa .[leHe)f(HbiX cpe.[{CTB B pa3Mepe 1990 py6. 3a npo.n:aHHbiH eMy TOBap 

HeHa.n:ne)f(aw.ero Ka'-!'eCTBa. 

Corpy.UHHK Mara3HHa OTKa3aJT noTpe6wTeJIIO B npHHSlTHH Tosapa, o 'IeM c.uenan OTMeTKY B 

npereH3HH, 'ITO OO.[lTBep)f(.[laeT 3aSlBHTeJih B CBOeM 3a5!BJieHHH ( «CorpyJJ:HHKH TOprOBOfO CaJTOHa 

000 (( >) OOSlCHHJTH, annapaT OCTaBHTb Ha OTBeTCTBeHHOe XpaHeHHe 

HeB03M0)f(H0, COlliJIHCb Ha TOM, 'ITO npeTeH3HI{) 3aperHCrpHpOBaJTH, HO annapaT OCTaHeTCSl Ha 

PYKax y norpe6HTeJISl»). 

0TKa3 B npoBe.[leHHH npoBepKH Ka'-l'eCTBa TOBapa orpa)f(eH TaK)f(e B OTBeTe norpe6HTeJIIO 

OT 24.03.2015 .N2 279911/24.03.2015 Ha npeTeH3HIO OT 18.03.2015, COfJiaCHO KOTOpOMY 

nposepKa Ka'IeCTBa TOBapa npOBO.[{HTCSl no HHHUHaTHBe TOprymw.ei1 opraHH3aUHH. Ha .[laHHhiH 

MOMeHT KOMOaHHSl 000 « » He HaXO.UHT OCHOBaHHH .[{JISl npoBe.[leHHSl 

nposepKH Ka'IeCTBa TOBapa. ll pH 3TOM npO.[{aBeU. CCbJJiaeTCSl Ha TO, 'ITO .[laHHhiH TOBap SlBJISleTCSl 

TexHH'lecKH cno)l(HhiM. B OTBeTe norpe6wTeJ11{) npe.n:no)l(eHo o6paTHThC5! B asTopw3oBaHHbiH 

cepBHCHbiH u.eHTp .[lJlH nposepKH B03MO)f(HOCTH 6e3B03Me3.[lHOfO ycrpaHeHHSl He,[{OCTaTKOB 

TOBapa B ycJIOBHSlX aBTOpH30BaHHOfO cepBHCHOfO UeHTpa HJlH B Jll060e y.n:o6Hoe BpeM5! 

nepe.uaTb annapaT B TOprOBhiH CaJJOH KOMnaHHH « 1 .[{JlSl npOBepKH 

B03MO)l(HOCTH npoBe.[leHH5! rapaHTHHHOfO peMOHTa (6e3B03Me3.[{HOfO ycrpaHeHHSl He.[{OCTaTKOB 
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Tosapa». K poMe Taro yKa.JaHo, LJTO B c11yLJae BhUIB11eHH51 asTopH30BaHHhiM cepsHCHhiM u.eHTPOM 

C)'llleCTBeHHoro HenocTaTKa B Tosape, TPe6osaHM51 noTPe6HTemi 6y.llYT Y.llOB11eTBopeH&I. 

lloTpe6wTe11&, He comacMBUIHCh c OTKa30M npo.nasu.a B Y.llOB11eTsopeHMH ero Tpe6osaHHH, 

07.04.2015 npe.ll:b51BH11 npeTeH3MJO c Tpe6osaJ-meM npose.neHM51 nponasuoM 3KcnepTH3hi Tosapa 

HeHa.ll:Jie)l(aJ.Uero Kal.JeCTBa B llpMCYTCTBMM llOTpe6HTeJI51. 

CorJiacHo oTBeTy o6rueCTsa OT 09.04.2015 M'! 283 170 noTpe6HTemo OTKa.JaHo B 

nposeneHMM nposepKM Kal.JeCTBa, a TPe6osaHwe noTPe6wTe1151 o nposeneHHM B ero npHCYTCTBMM 

3KCnepTI13bi TOBapa 3a51Bl1Te11b OCTaBl111 6e3 OTBeTa, llOBTOpHO CCbiJia51Cb Ha TO, l.JTO npOBepKa 

KaLJeCTBa 51B1151eTC51 HHHUHaTMBOH TOprYJOJ.UeH opraHH3aUHM, KOTOpa51 He HaXOJl:HT OCHOBaHHH 

Jl:1151 ee npose.neHH51. 

TaKHM o6pa30M, B OTBeTe oT 09.04.2015 N2 283170 3a51BMTeJib OTKa3aJI noTpe6HTemo B 

y.nos11eTsopeHHH TPe6osaHHH o nposepKe KaLJeCTBa TOBapa H npe.n1IO)I(H11 noTpe6HTe11JO 

nepe.naT& Tosap no MecTy ero npo,l.la)I(H .11:1151 )laJI&Hei1wei1 oTnpaBKH s asTopH30BaHHhiH ueHTp H 

B C11yLJae Bbi51B11eHH51 aBTOpH30BaHHbiM cepBHCHhiM UeHTpOM cy~eCTBeHHOfO HeJl:OCTaTKa B 

TOBape, fOTOB Tpe6osaHH51 TIOTpe6HTeJI51 Y.ll:OB11eTBOpl1Tb. 

B CB513H c H31IO)I(eHHhiM, 09.04.2015 000 « » Hapyw11110 nyHKThi 27, 28 

TipaBH11 N2 55, a HMeHHo: npH B03HHKHoseHHH cnopa o npH4HHax no51B11eHH51 He.nocTaTKOB 

Tosapa He npHH51JIO y n oTpe6HTe1151 .11:1151 npose.neHH51 nposepKH KaLJeCTsa Tosap 

(sH.neopemcTp aTop Prestidio RR 300 HD, cepHHHhiH HOMep DUR30 132 109043, no u.eHe 

1990,00 py6.) H He npose110 3KCnepTH3Y TOBapa 3a CBOH Cl.JeT. 

Ane111151HT a )l(aJI06e yKa3&IBaeT, l.JTO npasa noTpe6HTe1151 HapyweH&I He 6hi11H, TaK KaK 

10.08.2015 B )lOllOJIHeHHe K OTBeTY TIOTpe6HTe11JO o6~eCTBO YKa3aJIO Ha fOTOBHOCTb npoBeCTH 

3KCnepTH3y annapaTa, C)laHHOfO B TOprOBbiH CaJIOH 000 «. . . .. . }). 

AneJI1151UHOHHhiH cy.n OTKJIOH51eT YKa.JaHHhiH H HHbie .llOBO.llhi 3a51BMTeJI51 o6 OTCYTCTBMM 

HapyweHMH npas noTPe6MTe1151, nocK011hKY a c11yqae o6Hapy)l(eHM51 noTPe6MTe11eM He.nocTaTKOB 

Tosapa H npeJl:b51B11eHH51 rpe6osaHM51 o ero 3aMeHe nponaseu o6513aH 3aMeHHTh TaKoi1 Tosap s 

Tel.JeHMe ceMH )lHei1 co )lH51 npeJl:b51B11eHH51 YKa.JaHHor o Tpe6osaHH51 noTpe6HTe11eM, a np11 

He06XO.Il:J.1MOCTH Jl:OTI011HHTe11hHOH nposepKH KaLJeCTBa TaKOfO TOBapa npO)laBUOM - B TeLJeHHe 

nsa.nu.aTM )lHei1 co Jl:H51 npe,l.lb51B11eHH51 YKa.JaHHoro Tpe6osaHH51. 

TaKHM o6pa3oM, comacHe y.nos11eTsopHTh Tpe6osaHH51 noTpe6HTe1151 10.08.2015, cnycT51 

4 Mec51ua nocne OTKa.Ja B ynosneTsopeHHH 3aKOHHoro TPe6osaHH51 TIOTPe6HTe1151 o nposeneHHH 

3KCnepTH3bl B ero npHCyTCTBHH, He CBH)leTe11hCTByeT 0 C0611IO.Il:eHHH o6~eCTBOM CTaTbeH 20, 

2 1, 22 3aKoHa N2 2301 11 nyHKTOB 27, 28 TipaBH11 N2 55. 

YKa3aHH&Ie a peweHHH BhiBO.Il:hi cy.na 11 ycTaHOB11eHHhie o6cT051Te11&CTBa .ne11a o6mecTBOM 

cooTseTCTBYJO~HMH )lOKa.JaTeJI&CTBaMH s nopR)lKe cTaT&H 65 ATIK P<t> He onposepr HYThi. 
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YYHThiBaH H3J10)l(eHHOe, ey.n. aneJJJJHUHOHHOH HHeTaHUHH npHXO,ll,HT K BhJBO.ll.Y o HaJJI1':111H 

B ,LleHeTBHHX 06Il{eCTBa 06oeKTHBHOH eTOpOHbl a,LlMHHHeTpaTHBHOrO npaBOHapyweHHH, 

npe.n.yeMOTpeHHoro eraTbei1 14.15 KoATI P<D. 

B ':laeTH 1 eTaTbH 1.5 KoATI P<P y eraHOBJJeHo, ':ITO JlHUO nO.ll.Jle)l(HT a,ll,MHHHeTpaTHBHOH 

OTBeTeTBeHHOCTH TOJlhKO 3a Te a,ll,MHHHeTpaTHBHbJe npaBOHapyweHHH, B OTHOWeHHH KOTOpblX 

yeTaHOBJJeHa ero BHHa. 

IOpH.ll.HtiecKoe n11uo npH3HaeTeH BHHOBHhiM B eosepweHHH a,ll,MHHHeTpanmHoro 

npaBOHapyweHHH, eeJJH 6y,ll,eT yeTaHOBJleHO, 'ITO y Hero HMenaeh B03MO)l(HOeTb ,ll,JlH 

eo6mo.n.eHHH npas11n 11 HOpM, 3a Hapy weHHe KOTopbiX KoAll P<l> HJJH 3aKOHaMH ey6oeKTa 

PoeeHi.icKoi1 <l>e,ll,epauHH npe,ll,yeMoTpeHa a,ll,MHHHeTpaTHBHaH OTBeTCTBeHHOeTh, Ho ,ll,aHHbiM 

JlHUOM He 6hiJII1 npHHHThl Bee 3aBJ1e)lll{J1e OT Hero Mepbl no HX eo6J1IO,ll,eHHIO (tiaCTh 2 eTaTbH 2.1 

KoAll P<D). 

llneHYM Bbiewero Ap6HTpa)l(HOro Cy.ll.a Poce11i1eKoi1 <l>e,ll,epaUHH B nynKTe 16.1 

noCTaHOBJleHHH OT 02.06.2004 .N2 10 «0 HeKOTOpbiX BOnpoeax, B03HI1KaiOll{HX B ey,ll,e6HOH 

npaKTHKe npH paceMOTpemm ,ll,eJl 06 a,ll,MHHHeTpaTHBHbiX npaBOHapyweHHHX» pa3b)ICHHJ1, 'ITO B 

OTHoweHHH IOpH,ll,H':IecKHX JJHI..( KoAll P<D cpopMbi BHHhi (CTaTbH 2.2 KoAll P<l>) He Bbi,ll,enHeT. B 

Tex cnyYaHx, Kor,ll,a s coorseTeTBYJOil{HX eTaTbHX Oeo6eHHOH qaeTH KoAn Pet> B03MO)l(HOeTh 

npriBJletieHHH K a,ll,MHHHeTpaTHBHOH OTBeTeTBeHHOeTH 3a a,ll,MHHHeTpaTHBHOe npaBOHapyweHHe 

eTaBHTeH B 3aBHCHMOeTb OT QlOpMbl BHHhl, B OTHOWeHHH IOpH,ll,HtieCKHX J111U Tpe6yeTeH J111llib 

y eTaHOBJieHHe TOrO, '-{TO y COOTBeTeTBYJOil{ero JlHI..(a HMenaeh B03MO)l(HOeTb ,ll,Jl)l eo6J1IO,ll,eHHH 

npaBHJl 11 HOpM, 3a HapyweHHe KOTOpblX rrpe,ll,yCMOTpeHa a,ll,MHHHeTpaTHBHa)l OTBeTeTBeHHOeTh, 

HO 11M He 6biJ111 npHHHThl see 3aBHeHil{He OT Hero Mepbl no HX e06J1IO,ll,eHHTO (qaCTh 2 eTaTbH 2.1 

KoATI P<l>). 06eTOHTenheTsa, YKa3aHHbie B qaeTH 1 HJJH 2 eraTbH 2.2 KoAll P<l>, 

npHMeHHTeJlhHO K IOpH,ll,HtieeKHM JlHUaM yeTaHOBJleHHIO He IIO,ll,Jie)l(aT. 

llOeKOJlbKY B ,ll,aHHOM enyYae a,ll,MHHHeTpaTHBHOe npOH3BO,ll,eTBO B036Y*,ll,eHO B 

OTHOWeHJ.m IOp11,ll,H'1eCKOrO JlHI..(a, TO ero BHHa B CHJlY YaCTH 2 eTaThH 2.1 KoAn P<l> 

OIIpe,ll,eJl)leTCH nyreM yeTaHOBJleHH)l 06CT0)1TeJlheTB TOrO, HMenacb J111 y IOpH,ll,HtieeKOrO JIHUa 

B03MO)l(HOeTh MH eo6niO,ll,eHHH npas11n 11 HOpM, 3a HapyweHHe KOTOphiX KoATI P<l> HJJH 

3aKoHaMH ey6oeKTa PoeeHHCKoi1 <l>e.LJ.epaUHH npe.ll.yCMOTpeHa a.n.MHHHCTpaTHBHaH 

OTBeTeTBeHHOCTb, 11 6hiJ1H JlH IIpHHHTbl )J.aHHbiM IOp11,ll,11'1eCKHM JlHUOM BCe 3aBHeHil{He OT Hero 

Mepbi no HX eo6mo,ll,eHHIO. 

BMecTe e TeM KaKHX-nH6o ,ll,OKa3aTenbcTB, CBH.LJ.eTeJJbeTBYJOJJJ.HX o TOM, ':ITO o6mecTBO 

npe,ll,npHHHno HctiepnbiBaiOJJJ.He Mepbi .D.llil eo6niO,ll,eHHH 3aKoHa .N2 2301 11 llpas11n .N2 55 B 

MaTepHaJJbl ,ll,eJla He npe.LJ.CTaBJleHO. llp11 3TOM )J.OKa3aTeJ1bCTB HeB03M0)l(HOeTH e06JliO,ll,eHHH 

06IUeCTBOM npHBe,ll,eHHhiX Tpe6oBaHHH B CHJ1Y qpe3Bb!l{aHHhiX C06biTHH H 06CT0.fiTeJ1heTB, 
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KOTOpbie OHO He MOfJIO npe,ll,BI1,ll,eTb 11 npe,ll,OTBpaTI1Tb np11 C06JlfO,ll,eHI111 TOH CTeneHI1 

3a60TJII1BOCTI1 11 OCMOYpi1TeJihHOCTI1, KOTOpa5I OT Hero Tpe60BaJiaCb, B MaTep11aJiaX ,ll,ena He 

11MeeTC5!. 

YYI1TbiBa5I 113JIO)!(eHHOe, Ha OCHOBaHI111 11CCJie,lJ,OBaH115I 11 OUeHKI1 B COBOKynHOCTI1 B 

cooTBeTCTBI111 co CTaTbCH 71 AITK P<t> 11MCIOilli1XC5I s MaTep11anax .D.ena .D.OKa3aTenhCTB, cy.D. 

an eJIJI5IU110HHOH HHCTaHUH11 npHXO,lJ,HT K BbiBO.ll.Y 0 HaJIIi'fHH BI1HbT 06JlleCTBa B COBepweHHH 

,lJ,aHHOfO a,ll,MHHHCYpaTHBHOfO npasoHapyureHI15I, B CB5I311 C 'ieM C'iHTaeT, qTO ,lJ,eHCTBH5I 

3a5IBHTeJI5I o6pa3YJOT COCTaB a,ll,M11HHCrpaTI1BHOf0 npaBOHapyureHI15I, npe.uycMorpeHHOfO 

cTaTbeH 14. 15 KoAil P<t>. 

Co.D.ep)!(aHI1e npOTOKona o6 a.D.MHHHCTpanrBHOM npasoHapyweHI111 N2 1152/1 OT 

24.06.2015 cooTseTcTsyeT rpe6osaHH5!M, rrpe.uycMorpeHHhiM s cTaTbe 28.2 KoAil P<t>; 

npOTOKOJI CO,ll,ep)!(11T CBe,ll,eHH5I, nepeYHCJieHHhie B LJaCTI1 2 CTaThl1 28.2, B TOM qJ1CJie 0 BpeMeHI1 

H MeCTe C06biTH5I rrpaBOHapyureHI15I H COCTaBJieHI15! npOTOKOJia, CBe,ll,eHH5I 0 JI11Ue, ero 

cocTaBHBllleM, o nHue, cosepwHBllleM npaso HapyweHI1e, o CTaTbe KoAil P<t>, 

npe.D.yCMarp11BaiOJlleH OTBeTCTBeHHOCTb, 11 .D.p. 

IlocTaHOBJieHHe o Ha3HaqeHHH a.D.MHHHcrpaTHBHoro HaKa3aHH5I N2 15991289 OT 

15.10.2015 BhlHeCeHO ynpaBJieHHeM B paMKaX npe.D.OCTaBJieHHbTX IIOJIHOMOqHH, C yqeTOM BCeX 

06CT05ITeJibCTB ,lJ,eJia, p a3Mep a.U:M11HI1CTpani'BHOfO lllTpacpa OIIpe,lJ,eJieH C yqeTOM CTeiieHI1 BI1Hbl 

o6mecTBa s npe.u:enax caHKI..\1111, ycraHosneHHOH cTaTheH 14.15 KoAil P<t>. 06o scex 

npoueccyaJibHbTX .U:eHCTBH5I.X B XO.U:e .U:eJia 06 a.U:M11HHCTpaTHBHOM npaBOHapyweHHI1 JIHUO, 

IIp11BJieKaeMOe K OTBeTCTBeHHOCTI1, 6biJIO Ha.U:Jie)!(aJllHM o6pa30M 113BeiUeHO. 

CpoK .uasHOCTH rrpHBJie'ieHH5I K a,lJ,MHHHcrpaTHBHOH OTBeTCTBeHHOCTH, npe.D.ycMorpeHHhiH 

LJaCTbiO 1 cTaThH 4.5 KoAil P<t>, Ha MOMeHT paccMOTpeHH5I ,ll,eJia o6 a,ll,MI1HHCrpaTI1BHOM 

npaBOHapyureHHH H Ha3HaqeHH5I a,ll,M11HI1CTpaTI1BHOf0 HaKa3aHH5I He HCTeK. 

Cor nacHo nyHKTY 10 rrocTaHosneHH5I IlneHyMa Bbicwero Ap6HTpa)!(Horo cy.u:a 

PoccHHCKOH <t>e.uepau1111 OT 02.06.2004 N2 10 HapyureHHe a.u:MI1H11crpaTHBHhiM opraHOM np11 

I1p0113BO,ll,CTBe IIO .u:eny 06 a.U:M11HHCTpaTHBHOM npaBOHapyureHHH npoueccy aJibHblX 

Tpe6osaHHH, ycTaHosneHHhiX KoAil P<t>, 5IBJI5IeTC5I ocHosaHI1eM .U:JI5I OTKa3a s y.u:osnersopeHI111 

Tpe6osaHI15I a,lJ,MI1HHCYpaTI1BHOfO opraHa 0 IIpHBJieqeHHH K a,lJ,MHHHCTpaTI1BHOH 

OTBeTCTseHHOCTH (YaCTh 2 cTaTbH 206 AITK P<t>) JIH6o .ll.J15I npH3HaHH5I He3aKOHHhiM H OTMeHhi 

ocnapHsaeMoro rrocTaHosneHH5I a.U:MHHHCTpaTI1BHoro opraHa ( YacTb 2 cTaTbH 211 AITK P<t>) 

npH ycnOBHH, ecn11 YKa3aHHbie HapyweHH5I HOC5IT cymecTseHHhii1 xap aKTep 11 He no3BOJI5IIOT 

HJ1H He II03BOJ1HJ1H BCeCTOpOHHe, IIOJTHO 11 06'heKTHBHO pacCMOrpeTb .U:eJIO. 
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CymecTBeHHhJH xapaKTep HapyweHHH onpe)len.HeTc.H HCXO)l.H 113 nocne.n.cTBHH, KOTOphre 

)laHHhiMI1 HapyrneHJUIMH Bhi3BaHhl, 11 B03MO)I(HOCTI1 ycTpaHeHI151 3T11X nocJie)lCTB11H np11 

paccMoTpeHI111 .n.ena 11 .n.pyroe. 

C yqeTOM 113JIO)I(eHHOro, cywecTBeHHhrx HapyrneHI1H npoueccyanhHhiX TPe6osaHI1H 

KoATI P<l> np11 npo113BO)lCTBe no .n.eny o6 a.UM11HI1CTpaTI1BHOM npaBoHapyrneHI111 B oTHoweHI111 

3aSIBI1TeJI51, a TaK)I(e 0 6CT051TeJJbCTB, 11CKJJJ04al01U11X npOH3BO.UCTBO no .ueny 06 

a)lMI1H11CTpaTI1BHOM npaBOHapyrnemm, aneJIJI51UHOHHhiM Cy.UOM He ycTaHOBJieHO. 

0CHOBaHI1H )lJI51 np113HaHI151 COBepweHHOrO a)lMI1HI1CTpaTHBHOrO npaBOHapyweHI151 

MaJI03Halfi1TeJJhHhiM Ha OCHOBaHHH CTaThH 2.9 KoATI P<l> aneJJJJ.HU110HHhiM cy.uoM He 11MeeTc.H. 

OueH11Ba.H HHhre .n.oso.uhr 3a.HBI1TeJJ.H np11MeHI1TeJJbHO K H3JJO)I(eHHhi M Bhiwe 

06CT051TeJJbCTBaM ap611Tpa)f(HbiH cy.u C y~eTOM nepelfHCJJeHHbiX HOpM npaBa, CO.Uep)l(aHH51 

ocnap11saeMoro nocTaHosneHI151, MaTepHanos a)lMHHHCTPaTHBHoro .uena 11 .n.pymx 

)l0Ka3aTeJJbCTB, npe)lCTaBJJeHHbiX B MaTepHaJihl HaCTO.HlUero )leJJa, npH HaJII11fl111 np111fi1HHOH 

CB51311 Me)I(,Uy ycTaHOBJJeHHbiM a)lMI1HI1CTpaTI1BHblMI1 OpraHOM ~aKTaMI1 11 11X nOCJJe,UCTBI151MI1, 

TaK)I(e npHXO)lHT K BbJBO)ly 06 OTCYTCTBI111 06CT051 TeJJbCTB, 11CKJIJ04al01U11X np0113BO)lCTBO no 

)leny o6 a.UM11HI1CTPaTI1BHOM npasoHapyrne HI111 , npe)lycMOTPeHHhiX CTaTeif 24.5 KoATI P<l> 11 

OCHOBaHI1H .UJJSI npH3HaHI151 .UOBO.UOB aneJJJJSII.{I10HHOH )l(aJI06bi 060CHOBaHHhiMI1. 

TiocKOJibKY <PaKT HapyrneHI151 11 BHHa o6wecTBa no.uTBep)f(,UeHhi MaTepHanaMI1 .uena, 

HapyweHHH ycTaHOBJJeHHoro KoATI P<l> nop.H.UKa np0113BO.UCTBa n o .n.eny o6 

a,UMHHHCTpaTI1BHOM n paBOHapy w eHI1H, HMeiOlUHX cyweCTBeHHbiH xapaKTep, He BhJ51BJJeHO, TO 

ocHosaHHH .UJI.H Bbmo.ua o HecooTBeTCTBI1H ocn apHsaeMoro nocTaHosneHH.H Y npasneHH.H 

<I>e.uepanbHOH cn~6br no Ha.U3opy B c<Pepe 3aiUHTbi npas noTPe6HTeneif 11 6narononyqH.H 

YenoseKa no Hosoc11611pcKoif o6nacTI1 NQ 15991289 OT 15.10.2015 Tpe6osaHH51M 

3aKOHO)laTeJJbHbiX 11 HHhiX HOpMaTHBHbiX npaBOBbiX aKTOB y cy.ua nepBOH HHCTaHQ1111 He 

HMeJJOCb, HapyrneHHe OCnapHBaeMbiM nOCTaHOBJJeHI1eM n paB 11 3aKOHHhJX HHTepeCOB 3MBHTeJJ51 

He llO.UTBep)I(,UeHO. 

TaKHM o6pa30M, np11H51Toe ap611TPa)f(HbiM cy.uoM nepsoif 11HCTaHUHH p ew eHHe .HBJJ.HeTC.H 

3aKOHHbiM 11 060CHOBaHHbJM, Cy.UOM llOJIHO 11 BCeCTOpOHHe HCCJie.UOBaHhl 11MeiOlUHeC51 B 

MaTep11anax ,UeJia .UOKa3aTeJJbCTBa, 11M )laHa n paBHJJbHM OUeHKa, Hap yrneHI1H HOpM 

MaTepHaJJhHOrO 11 npoueccyaJJhHOfO npaBa He .UOnyweHO, OCHOBaHHH JlJI51 OTMeHbl peweHI1SI 

cy.ua nepsoH: HHCTaHU11H, ycTaHOBJJeHHhiX cTaTbeH 270 ATIK Pet>, a p aBHO npHH51TH51 .uoso.uos 

aneJIJJ51UI10HHOH )l(aJJ06bi y cy.ua aneJIJJ51U110HHOH HHCTaHQ1111 He 11MeeTC51. 

B cooTBeTCTBI111 c qacThJO 4 CTaThH 208 ATIK P<l> 3a.HBJJeHI1e o6 ocnap11BaHI111 peweHI151 

a,UMHHHCTPaTI1BHOfO opraHa 0 npHBJielfeHHH K a)lM11HHCTpaTHBHOH OTBeTCTBeHHOCTH 
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rocy.n:apcTBeHHOH IIOIIIJIIi(HOH He o6naraeTc~, cne.n:oBaTen.oHo, no .D:aHHOH KaTeropHH .n:en H( 

06Jiara.IOTC~ rocy.n:apCTBeHHOH IIOIIIJIHHOH Ta.IOKe ane~HOHH.bie H Kaccau:HOHH.I:.Ie )l(aJI06.bi. 

PYKOBO,L{CTBY.siC.b CTaT.I:.SIMH 258, 268, IIYHKTOM 1 CTaT.bH 269, CTaT.bSIMH 271, 272.1 

Ap6HTpa)I(HOro rrpo:ueccyan.oHoro Ko,neKca PoccHHCKOH <l>e.nepau:HH, arreJilliillHOHH.I:.rn cy.D; 

TIOCTAHOBMJI: 

PemeHHe Ap6HTpa)I(Horo cy.D;a HosocH6:apcKoii o6nacT:a OT 19 .D;eKa6p~ 2015 r. rro .neny 

}(Q A45-23043/2015 ocTaBHT.b 6e3 H3MeHeHH.si, arreJIIDI:UHOHH)'IO )l(aJio6y o6mecTBa c 

OrpaHH'l!eHHOH OTBeTCTBeHHOCT.blO «' 

:> - 6e3 y.D;oBJieTBopeHR~. 

TIOCTaHOBJieHHe BcryrraeT B 3aKOHH)'IO CHJIY CO .D;H.si ero IlpHIDITH.si. 

TIOCTaHOBJieHHe MO)I(eT 6.I:.IT.b 06)1(aJI0BaHO B KaCCal{HOHHOM rrop~,nKe B Ap6HTpa)I(H.brH Cy.D; 

3arra,nHO-CH6HpCKOrO OKpyra TOJThKO 110 OCHOBaHIDIM, rrpe.nyCMOTpeHH.biM qaCT.blO 4 CTaT.bH 288 

Ap6HTpa)I(HOro rrpo:ueccyam.Horo Ko,neKca PoC:cHHCKOH <l>e.nepau:Hif. 

-.: ..:' ':'-:. 

. v 
.. 

Cy.D;.I:.~ 0 .A. CKalJiol3a . 
' . 

KVPTA~ ~f.PHA 
CEt,H40~ ,;. .,.; ·p ; 'iii a· i:f'E '! P~ t_: n;>~'-~:r·;·ir 

E.'~ii:[ '~'"· •/ 1 . "~ 
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